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— 77ie MAILING DATE of thk communication appears on the cover sheet beneath the conespondeince address^ 
P riod for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM THE MAIUNG DATE 

OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed after SIX (6) MOlsTTHS 
from the mailing date of this communication. 

- tf the period for reply specified above is less than thirty (30) days, a reply wrthin the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, such period shall, by default expire SIX (6) MOlsTTHS from the mailing date of this communication. 

- Failure to reply wrthin the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later tfian three months after the rnaillng date of this communication, even if timely, may reduce any earned patent 
terni adjustment See 37 CFR 1 .704(b). 

Status ^ 

^^esponsive to communlcation(s) filed on ^ ^ ^ ^ ^ J ■ ^ 

□ This action Is RNAL. 

□ Since this application is in condition for allowance except for fomnal matters, prosecution as to the merits Is closed in 
accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 ; 453 O.G. 21 3. 

Disposition of Clainns 

^l^Claim(s) ^ , is/are pending in the application. 

Of the above claim(s) Is/are withdrawn from consideration. 

□ Claim(s) is/are allowed. 

p<&laim(s) ^ '^"^ ^ is/are rejected. 

□ Claim(s) is/are objected to. 

□ Claim(s) .. are subject to restriction or election 

- _ requirement 

Application Papers ^ 

□ The proposed drawing correction, filed on is □ approved □ disapproved. 

□ The drawing(s) filed on is/are objected to by the Examiner 

□ The specification is objected to by the Examiner. 

□ The oath or declaration Is objected to by the Examiner. 

Pri rity under 35 U.S.C. § 1 19 (aHd) 

□ Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 1 1 9 (a)-(d). 
□ All □ Some* □ None of the: 

□ Certified copies of the priority documents have been received. 

□ Certified copies of the priority documents have been received in Application No 

□ Copies of the certified copies of the priority documents have been received 

in this national stage application from the international Bureau (PCT Rule 17.2(sO) 
^Certified copies not received: - . 



Attachment(s) 

□ Information Disclosure Statement(s), PTO-1449, Paper No(s) □ Int rview Summary, PTQ-413 

□ Notice of Ref rBnce(s) Cited, PTO-892 ON tice of Infomial Pal nt Application, PTO-152 
Q Notice of Draftsperson's Pat nt Drawing R view, PTO-948 □ Other 
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1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .1 7(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on January 
21, 2003 has been entered. 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter, which the applicant regards as his invention. 

3. Claims 23-40 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claims 23-31 are indefinite since it is not clear whether chewing gum is part of 
the composition claims. The language "said ingredient ... said gum" (claim 23, lines 2- 
3) seems to claim the presence of chewing gum. However, if chewing gum is not 
intended to be claimed, then "said ingredient being" should be changed to "wherein said 
ingredient is capable of being." Claims 32-40 are indefinite in not reciting what is 
cooled in claim 32, step b), which can be corrected by adding "the heated isomalt" after 
"cooling". Corrections are required without new matter. 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
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the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 23-31 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Cherukuri et al (4,961 ,935, column 1 3). 

Applicant is referred to paragraph No. 3, Paper No. 13 and paragraph No. 4, 
Paper No. 18. 

6. Claims 32-40 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Cherukuri et al as applied to claims 23-31 above, and further in view of Tanaka et al 
(column 3, lines 35-43 and column 4, lines 47-49). 

Applicant is referred to paragraph No. 4, Paper No. 13. Further, it would have 
been obvious to eliminate the flavor adding step with its function from the process of 
Tanaka et al if an unflavored product is desired. 

7. Applicant's arguments filed July 1 1 , 2003 have been fully considered but they are 
not persuasive. Cherukuri et al clearly discloses that the gum composition has improved 
crunch due to the presence of Palatinit (isomalt) as the bulking agent as compared with 
sorbitol or mannitol as a chewing gum bulking agent. If the coating itself was 
responsible for the crunchiness, as applicant suggests, then the type of bulking agent 
would be irrelevant. However, in Cherukuri et al it is the Palatinit which is responsible 
for the crunch. 

In Tanaka et al, it would have been obvious to eliminate the flavoring step, as set 
forth above in paragraph No. 6. Further, although Tanaka et al requires an extrusion 
step, this is in conjunction with the cooling of the heated isomalt mixture, and is thus not 
precluded by applicant 's recitation of "consisting essentially of. 
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8. Any inquiry concerning this communication from the examiner should be directed 
to Arthur Corbin whose telephone number is (571 ) 272-1 399. The examiner can 
generally be reached on Monday-Friday from 10:30 a.m. to 8:00 p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton Cano can be reached on (571) 272-1398. The fax phone numbers 
for the organization where this application is assigned are (703) 872-9306 for regular 
communications and (703) 305-71 15 for After Final communications. 



A. Corbin/dh 
April 5, 2004 




PRIMARY EXAMINER 



